IMPLEMENTATION REPORT

Albania”’ |
Based on the reporting format annexed to decision 1/8

1.  Provide brief information on the process by which thisreport has been prepared,

including information on which types of public authorities were consulted or contributed to
its prepar ation, on how the public was consulted and how the outcome of the public |
consultation was taken into account and on the material, which was used as a basisfor |
preparing thereport. |

This report was prepared by the Ministry of Envirent, Forestry and Water Management. «
This report was discussed with other ministrieg IMinistry of Health, Ministry Agriculture,
Transport and Tourism. As well this report was ke at the MOEFWM web-site and sent f]
comments to NGOs..

2.
e.g. whether thereisa federal and/or decentralized decision-making structure, whether the “g\
provisions of the Convention have a direct effect upon itsentry into force, or whether 0

financial constraints are a significant obstacle to implementation (optional). -

the Convention is the Ministry of Enwronment imding its structures in the Prefectures ) \\\

(Regional Environmental Agencies). Lack of fundmirthe State budget makes the V)
implementation of the Convention difficult, espdigian issues that directly affect the general
public and/or the interested part of the civil ®bgi

ARTICLE 3 .

3. Listlegidative, regulatory and other measuresthat implement the general provisions !
in paragraphs 2, 3,4, 7 and 8 of article 3. ‘\‘ !

(@)

Interventions to the legal framework

according to paragraph 2:

The principles of the Aarhus Convention are widely mirrored and included in the

Albanian Legislation more specifically in:

Constitution of the Republic

~
~

Law for Environmental protection No.8934 dt.05.09.2002 (article 3,10, 54, 55,
56, Chapter X article 77, 78, 79, 80)

" This document was submitted after the second mgefithe Parties in accordance with Decision liéthe
Meeting of the Parties (ECE/MP.PP/2005/2/Add.14} ttalled upon all Parties at the time of the deadbr
submission of the implementation reports and thged to submit such reports to the secretarigbtso by 15
September 2005. The document will be considerdideasixth meeting of the Working Group of the Rextio the
Aarhus Convention (5-7 April 2006).
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Law for Environmental Impact Assessment No. 8990 dt.23.01.2003 (article 17,
19, 20, 23, 26)

In all specific environmental laws approved during the time frame 2003-2007;

¢ Code of Administrative Procedures

¢ Law for the Ombudsman (Articles 14, 15, 16, 17)

Law for Civil Emergencies No 8756 dt 26.03.2001 (Article 8.€)

(b) according to paragraph 3: Good steps have been in the Environmental
Education in Albania in this two years

ELEMENTARY SCHOOL

> REC in cooperate with our Ministry and the Ministry of Education and Smence*\
start to apply the Green Pack in the elementary school. .

» UNICEF in cooperate with MEFWA and the Ministry of Education just start a \
project “child to child” in the primary school .

THE UNIVERSITY LEVEL

Already been made at university level with introduction of graduate diploma and
master’s degree,

at the Agro-Environment Department of Tirana Agricultural University. A master’s
course in the science and technology of environment has also been introduced.

(© - according to paragraph 4:

» The first administrative measure has been to establish an Information Center ats,
the Ministry of Environment. In this center there is a specialist dealing with |
NGO-s as their focal point for the communication between them and the |
Ministry.

» In 2005 take in force the Strategies and Action plan for implementation of !
Aarhus Convention

» The Ministry have formulate the Tip —Request for the interest public . This \

request was in the web site of the Ministry
> In Albanian were opened two Aarhus Information Centers. In Tirana city, this

Centre was located in the first floor of Ministry of Environment, Forestry and
Water Administration .

» The second Aarhus Information Center was opened in the North of the Albania
in the Shkodra Region

» The Ministry of Environment has signed in June 2002, a memorandum of
cooperation with the most active environmental NGO-s (30 NGO-s).

» The Ministry of Environment has signed the declaration of the European
Commission for supporting the most active environmental NGO-s.

» The Ministry of Environment has financially supported the NGO-s through
projects from the state budget. Only for the year 2003, the MOE has disbursed

| Environmental Monitoring” | 1]
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Deleted: The integration of

Convention requirements into
/| national legislation was identified
/| as an important direction of work,
which would ensure
implementation of its

by the Ministry of Environment as
a priority, along with legislative
reform, the approximation of
Albanian standards to the EU one
and the urgent need for completin
the environmental legislation, the
latter of which had been
incomplete until 2000. In the end,
the results were positive. Many o
the new environmental laws and
by-laws are drafted, aiming at la\
enforcementDuring 2002-2003, a
full package of environmental law
was approved by the Parliament
and the Government, which
include:

Laws:q

<#>The Law for Environmental
Protection No. 8934, date
5.09.2002 (Chapter X, art. 77, 78
79, 81)1
<#>The Law for Protected Areas
No0.8906, date 6.06.2002 |
<#>The Law for Protecting the Ai
from Pollutionf
<#>The Law for the Protection of
Marine Environment for Disease
and Damages
<#>The Law on Taxes over
Carbon and Plastic Charges
<#>The Law for Environmental
Treatment of Polluted Waters{
<#>The Law for Environmental
Impact Assessment{
<#>The Law for Environmental
Administration of Tailings
<#>The Law for Protection of
Trans-boundary Lakesf
<#>The Law for Chemical
Preparations and Substances 1
Decisions of Minister’'s Council:{
<#>The Decision “For

Formatted: Bullets and

Deleted: The country is lacking
an environmental education and
awareness strategy, but the
Directorate for Communication of|
the Ministry of Environment has
tackled this problem with the
following measures:{

- lectures directed at high schoo
students;

- . briefings on environmental
issues with university students;
- . training sessions with written
and electronic media journalists; 1|
- . encouraging the participation of
school students and other groups i
the activities of environmental

5

requirements. It was implemented

2]

g

[

days.

Formatted: Bullets and
Numbering




ECE/MP.PP/2005/18/Add.27

Page 3

1.547.600 ALL (Albanian leke), nearly 11.459 Euro. For the year 2004 the

projects financed to the NGO-s from the MoE and the Nederland found have

reached the sum of ( 30000100 leke, 242.527 nearly Euro) from other sources.

The MEFWM in 2005-2006 have supported with Netherlands found 10 NGO’s

project with sum nearly 18300000Lek ALB

4.

article 3listed above. T

- Answer :

> Lack of effectiveness in implementing the memorandid cooperation between the
MoE and the NGO-s.

> The low level of environmental awareness linketh®economic problems of the
country.

Provide further information on the practical application of the general provisions of
the Convention,

Answer: N/A

6. Giverelevant web site addresses, if available:

The M nistry of Environnent,

Forestry and Water Adnmi nistration
of Al bani a. www.moe.gov.al :

Aarhus Information Centre Www. ai c. org. al

ARTICLE 4

7. Listlegidative, regulatory and other measures that implement the provisionson
access to environmental information in article 4.

a. _according to paragraph 1 the Convention requirements were reflected to The
Constitute of Republic of Albania, rendering them in constitutional articles. In
addition, the “Law for the Right to Information on Official Documents”, and the
“Law for People’s Ombudsman” were approved. Public information and its
participation in decision-making have also been treated within the
Administrative Procedures Code, the Law for Organization and Functioning of
Local Governance, Law for Civic Emergencies. In all these legal acts, the right
for information is ensured without an interest to be stated. The time limit for
answering to the request for information is stated in the “Law for the Right to
Information on Official Documents” and is 40 days after receiving the request.
The answers to these requests have been immediate, as the number of written
requests has been low. The most important part of the requests is by person,
coming to the Information and Communication Department (6-7 person each
day) of the MoE and taking any kind of material, according to the needs. An
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other form of information: the environmental publication of the MoEFWA
“Electronically Environmental Bulletin” (each month) showing the most K
important decisions and activities of the Ministry. The web site of the ministry is -+ |
always available to the public,

b. According to paragraph 2: there have been no cases of postponing the timeline of
1 month from receiving the request. i
According to paragraph 3: (paragraph a) in the cases where the MoEFWA had not 1
the requested information, it has been given the right address and person to be bt
contacted to have that specific information. (paragraph b) There have been no i
cases of unreasonable requests and (paragraph c) there has been no case of I
requests for material in course of completion etc... i

!
d. According to paragraph 4: this kind of information is treated in the article 29, b
paragraph 2, of the “Law on environmental protection”, No.8934, date |
5.09.2002. !
According to paragraph 5: in these cases the applicant has been immediately h‘
informed on the public authority which holds the information. “

f. According to paragraph 6: no such cases have occurred. ‘

According to paragraph 7: no cases of refusal have occurred. y

h. According to paragraph 8: no charges are applied for providing information. )

8. Describe any obstacles encountered in the implementation of any of the par agraphs of
article 4.

9. Providefurther information on the practical application of the provisions on accessto
information, e.g. arethere any statistics available on the number of requests made, the

number of refusals and their reasons?

N/A
10. Giverelevant web site addresses, if available:
| Ministry of Environment, Forestry, Water Adminigicn of Albania www.moe.gova _
ARTICLE S "

11. List legidative, regulatory and other measuresthat implement the provisions on the
collection and dissemination of environmental information in article5.

According to paragraph (1)i): Public authorities that posses and update enviratah@formation are central
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Firstly, the authorities responsible for protectafrenvironment and its components are at firs 8nch as the
Ministry of Environment, Forestry and Water Managety Regional Environmental Agencies,
(ilEnvironmental Inspectorate and other inspedasalnter-ministerial Council for implementatioh axtion
plans of health and environment, the Group for kegegdesertification under control, etc.

(ii) Secondly, other central authorities with assid responsibilities to manage environmental ressirsuch
as natural resources and minerals are at the sdewal Within this group Line Ministries and restige

structures are included.

(i) Thirdly, there are inter-sector authoritiesc@ntral and local level, which manage the tenyitmnd/or water
resources, such as the TAC-s of all levels, natidvgters and Basins Council, National Committee of
Tourism, whose decision-making is directly relat@@nvironment.

(iv)in_emergencies the information will dissemimhtémmediately from the National Committee fdr
Emergencies and the cross border project.

According to paragraph (3). The web site of the ministry is always availaioiehe public, and the REC web
site.

According to paragraph (4) The Ministry of the Environment is charged to psblihe national State of the |
Environment report each 2 years. The last repost published in 2003-2004 available on hard copythed |
Internet. The next report is planned to be reléasé\pril 2006.

According to paragraph(5) In addition, the “The Law for Environmental Profeat, in article 56, all the,
details that relate to obligations of governmeumtathorities for making public the environmentaloimhation, are'

specified at wider scale. I
|

I
1. Governmental authorities that collect environmentdbrmation make them public to the media¥ ¢r,

newspapers or to whatever appropriate opportung@shat public understands.

2. Once the governmental authorities, physical andllpgrsons notice environmental pollution or damage:

they inform public on the negative impact, on measuaken to preventing those negative effecterder
to protect people and make them protect their healt safety.

3. Buyers or consumers should be orally informed,nowiitten documents by physical or legal persons [on

the negative impacts of the service delivered diggrto health and environment components.
4. Classification of confidential data for nationaksgty is administered according to requirementshef
Law nr. 8457, date 11.02.99 “For governmental gedassified information”

In order to have a general public familiar with thevironmental information and requirements, tHermation
Center of the Ministry of Environment dissemindie £nvironmental Bulletin and distributes it fre@ailable on

the web site for all public interested in etc.

Another group of publications are: “Compendium afviEonmental Legislation of Albania”, info packagés
different issues (energy, land use, legislatiomedtry and other legal documents that provide tataublic and
guidelines for procedures. For instance, in theirenmental field, the official documents for publccess are
strategies, action and management plans, monitgiograms, State of Environment Reports, registeositent,
licenses and group inspection reports, all the renmiental Directive of the BE in Albania Languade t'‘Red
book”we have publish the “Environmental protectaaine Albania” The management Plan from differerdaam

albani (Narte , Llogara ect) .

The same standards apply for governmental strietesponsible for water, land and territory plagniiorests and
meadows, mineral resources, etc. When we reachldlaed of transparency and communication, the imiat |

between the government-public on environmentatedlzgssues will be developed to another qualitagtegie. |
\

As far as many actors have contributed to the patén and information related activities, espeégi®EC- and, ‘
other NGO-s like Milieu Contact, “Mass media and Environment” etc.
According to paragraph (6) Other operators are the Albanian Chamber of Comenaral Industry whlch
inform the public for activities and products. !
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12. Describe any obstacles encountered in the implementation of any of the paragraphs of
article 5.

Lack of funds for other publications.

13. Providefurther information on the practical application of the provisions on the
collection and dissemination of environmental information in article5, e.g. arethere any
statistics available on the information published?

The Ministry of Environment publishes its own maigazon environment, the compendium of
Albanian environmental legislation (Albanian andylish versions) and other stakeholders
publish leaflets, posters, newspapers or other &frgliblications on specific occasions. There
are no statistics on the amount of publicationgmvironmental matters.

14. Giverelevant web site addresses, if available:

Ministry of Environmentwww.moe.gov.glCouncil of Ministerwww.keshilliministrave.gov.al
Albanian Chamber of Commera@ot@ccitr.tirana.al

ARTICLE 6

15. List legidative, regulatory and other measures that implement the provisions on
public participation in decisions on specific activitiesin article 6.

In According to paragraph(1)

In order to ensure public participation in envimental impact assessment processes, the Law "Rordémental
protection”, cites:

1. Within the process of environmental impact assesnt and strategic environmental assessmenheaihterested
groups do participate, especially local authorjteeneral public and non-governmental organizations

2. Throughout decision-making process, the resptmsiuthority puts on public’'s disposal the docutagon on
the information required, within a certain timeline

3. While making the decision, the responsible auiyrdakes under consideration the opinion of logathorities,
public and non-governmental organizations.

However for processes less important than EIA, sagHor instance drafting of management plan fatqmoted
areas, the Law for “Protected Areas", assigns thmdity of Environment to consider “the results geated from
cooperation and advising activities with civil setgi groups, especially with community groups insid@round the
respective protected area, including a summaryofments and their feedback on the proposal“.

According to paragraph (2) In The Law for “Environmental Impact Assessmeritiis has entered at the
implementation phase, including public participatipublic discussion and consideration of its aminiaccording
to the article 6 of Convention. The article reqsipgiblic participation to decide on certain acigégf as having been
provisioned in the Annex 1 of Convention and othatisted activities, which might have negative imipan
environment. The practical use of these requireshentnain objective of Ministry of Environment ,[éstry and
Water Administration and Regional Environmental Acgies. Since a while, it has been asked the contgnuni
opinion about any subject under licensing proceslufediscussion is going on with the community doNd and
other interested groups at national level on thesidlity of building a Thermo Power Plant and taihkers at the
seaside. Based on such experiences, it is expactedre intensive debate among the Ministry, lo@alegnment
and community for the coming years.

In response to the Viora case the Ministry of Emwinent, Forests and Water Administration has uaélen a

series of steps that create the possibility forfth@lment of the commitments of the country inet framework of

the Aarhus Convention.
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16.

Describe any obstacles encountered in the implementation of any of the paragraphsof, |

(g

Lack of detail procedures for the public participation in the decision making process !

17. Providefurther information on the practical application of the provisions on public w
participation in decisions on specific activitiesin article 6, e.g. are there any statistics or t‘
other information available on public participation in decisions on specific activitiesor on

decisions not to apply the provisions of thisarticle to proposed activities serving national “
defence purposes.

N/A

18. Giverelevant web site addresses, if available:

ARTICLE 7 ‘

19. List the appropriate practical and/or other provisions madefor the publicto
participate during the preparation of plans and programmesrelating to the environment.
Describe the transposition of therelevant definitionsin article 2 and the non-
discrimination requirement in article 3, paragraph 9. ‘

For the drafting of the leqgislation package sevBli@D-s have participated in it. Also, for #h
preparation of the Strateqy for the Implementatbthe Aarhus Convention, the process h
been open to all NGO-s for expressing their opigion this matteiRrobably the biggest |

consultation held by Albanian Ministry fa@rafting the National Environmental Strategies NE | |

672 NES Information Packs, 890 CDs and 370 primtgdions of ‘Draft NES’ were o
circulated. o

policiesrelating to the environment.

For the preparation of the National Strategy foci8d&conomic Development, we have four | | |
years’ experience in gathering the opinions ofdilvé society on the environmental issues of ' | |

this strategy. NGOs and other groups interestékddrenvironment are invited to discuss these‘f\ \
issues and their opinions are taken into consierat ‘

21. Describe any obstacles encountered in the implementation of article 7.

-

.| have a negative impact on the

| Environmental Agencies| | 4]
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ARTICLE 8

24. Describewhat effortsare madeto promote effective public participation during the
preparation by public authorities of executive regulations and other generally applicable
legally binding rules that may have a significant effect on the environment. To the extent
appropriate, describe the transposition of the relevant definitionsin article 2 and the non-
discrimination requirement in article 3, paragraph 9.

For the purposes of the Council of Ministers decisinaking, especially when dealing with
protected areas and waste import as raw materigkémuction, the opinion of the community
living in the surrounding area is obligatory. A agéige opinion from the community can block
the decision-making process. The community is grted through the elected members of the
council of Commune, Region or other local admiitbe unit.

25. Describe any obstacles encountered in the implementation of article 8.
Lack of legislation knowledge in the communitiespecially in rural areas.

26. Provide further information on the practical application of the provisionson public
participation in thefield covered by article 8.

N/A
27. Giverelevant web site addr esses, if available:

The Ministry of Environment, Forest and Water Adisiration website: www.moe.gov.al

, Deleted: The Ministry of
+~ | Environment website:

) www.moe.gov.&

28. List legidative, regulatory and other measuresthat implement the provisions on access
tojusticein article 9.

The new legislation has been attentive, suppottivmiblic complaining right, by creating the neeggsspaces for
administrative environmental complaining. For imsta, in the law for Environmental Protection, i®ssed
:“anyone has the right to complain for activitibattthreaten, damage and pollute environment, @aagk for
closing the activity down, in case of risk". Ap&tthe measures taken, the authorities are obtmeespond the
request within one month from receiving it. Besidéss general confirmation has been detailedsearate law,
for concrete cases. It has also been completedra imdusive framework of cases for administratteenplaining.

For the right to environmental information exist iollowing normative acts:

» The Code for Administrative Procedures (art. 20 5téb5) «- - { Formatted: Bullets and

> Law no. 8934, 05/09/2002 on “Environmental Protaeti(art. 1/2dh, 10/3, 77, 78) Numbering
» Law no0.8503, 30/06/1999 on “The right to information official documents”.

(a) According to paragraph 1:

(hAny person who considers that his or her reqfm@sinformation under article 4 has not
been dealt with in accordance with the provisiohthat article has access to a review
procedure before a court of law. He may press &sang the Ministry or other public
institution to the Court of First Instance of thedion where he lives.
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(i) There is only the possibility that the Ombudsmtakes in charge the question. This is t
only attorney who is free of charge. The MinistiyEmvironment has not available funds tg
pay an attorney (so the person has not to payxifenses for the review before the court o
law) for following the question of complains froimet public.

(iii) The decision of the court for giving the imfoation is binding for the public institutions
that have refused the information.

(c) With respect to paragraph 3: according to the natitaw, members of the public have
access to administrative or judicial proceduresh@lenge acts and omissions by private |
persons and public authorities which contraveneigians of national law relating to the
environment, but the criteria to be met by the jmubte not defined in the national
legislation. :

(d) According to paragraph 4: there is no distinctiebA®en normal judicial procedures an
the environmental ones. The law provides the baglts for such procedures in generall
for all procedures which are meant to be fair aitti veasonable costs and time limits.
The decisions of the court are written, published available to the public. The people|
who press charges take one copy of the court’ sideci “

(e) There are efforts to inform the public on the rithhhave access to the court of law, buf
there are no mechanisms to minimize or omit thanfomal obstacles to this purpose |

article 9.

There is still no compatibility of the national jaghl procedures with the requirements of the |
Convention. The implementation of the Conventioadsechanges to the Penal Code, and the
intention is to insert the “crime against the earment” into this code. On the other hand, thek

judicial officers, judges and prosecutors are aatifiar with environmental matters.

30. Provide further information on the practical application of the provisions on accessto '
justice pursuant to article 9, e.g. are there any statistics available on environmental justice

and ar e ther e any assistance mechanismsto remove or reduce financial and other barriers |
to accessto justice? |

|
N/A
31. Giverelevant web site addresses, if available: "
32. If appropriate, indicate how the implementation of the Convention contributesto the

protection of theright of every person of present and future generationsto livein an
environment adequateto hisor her health and well-being. i

While having been definitively positioned on thadof democracy, the public and Albanian
Government identify with the Convention, their iigland obligations, and opportunities for ‘
involvement and inclusions. They also consideretkisting possibilities for reaching agreements

he {

| the public’s right to complain, by

'| submitting an administrative

access to administrative or judicig

complaints from the public, so that
the person would not have to pa
the expenses for the review befol
the court of law.

(iii) . The decision of the court
demanding to provide the dispute
information is binding for the
public institutions that have
refused to provide this

(b)-

Formatted: Bullets and
Numbering

Deleted: The new legislation ha
been attentive and supportive to

creating the necessary spaces fof
environmental complaint. For
instance, in the law for
Environmental Protection, it is
stressed: “anyone has the right tq
complain for activities that
threaten, damage and pollute the
environment, and to ask for closing
the activity down, in case of risk”.
Apart from the taken measures, t
authorities are obliged to respond
to the request within one month
from receiving it. Besides, this
general confirmation has been
detailed in a separate law, for
concrete cases. A more inclusive
framework of cases for
administrative complaints has als|
been completed.q
For the right to environmental
information the following
normative acts are in place:|
- . The Code for Administrative
Procedures (art. 20 and 51-55)1
Law no. 8934, 05/09/2002 ol
“Environmental Protection” (art.
1/2dh, 10/3, 77, 78)1
Law no.8503, 30/06/1999 on
“The right to information on
official documents”.q
(a) . (i) - Any person who
considers that his or her request
information under article 4 has{
not been dealt with in accordanc
with the provisions of that article
has access to a review procedure i
a court of law. He/She may press|
charges against the Ministry or
other public institution in the Cou
of First Instance of the Region
where he/she live.
(i) . The only possibility is that th
Ombudsman takes charge of the
question. This is the only attorne
who is free of charge. The
Ministry of Environment does not
have funds available to pay an
attorney to follow the question of

ne

e

nformation.{
According to the national
aw, members of the public have

and cooperation, to develop alternatives and swiatfor a contemporary consideration of the i

environment, and find support for vital intenticared aspirations, not only for today, but also for [ Deleted: |

|

the future.
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The integration of Convention requirements intaoral legislation was identified as an
important direction of work, which would ensure iepentation of its requirements. It
was implemented by the Ministry of Environment gwiarity, along with legislative
reform, the approximation of Albanian standardéh®EU ones, and the urgent need for
completing the environmental legislation, the lattewhich had been incomplete until
2000. In the end, the results were positive. Marnye new environmental laws and by-
laws are drafted, aiming at law enforcem@&nring 2002-2003, a full package of
environmental laws was approved by the Parliamedttiae Government, which include:
Laws:

The Law for Environmental Protection No. 8934, daf29.2002 (Chapter X, art. 77,
78,79, 81)

The Law for Protected Areas N0.8906, date 6.06.2002

The Law for Protecting the Air from Pollution

The Law for the Protection of Marine Environment isease and Damages
The Law on Taxes over Carbon and Plastic Charges

The Law for Environmental Treatment of Polluted ¥rat

The Law for Environmental Impact Assessment

The Law for Environmental Administration of Tailieg

The Law for Protection of Trans-boundary Lakes

The Law for Chemical Preparations and Substances

Decisions of Minister’'s Council:

The Decision “For Environmental Monitoring of Refialof Albania”

The Decision “For National Environmental Action R’

The Decision “For Air Emissions Standards”

The Decision “For Proclaiming the Monuments of Allzan Nature”

The Decision “For Proclaiming the Zone of ButrinRamsar Zone”

The Decision “For Approval of Management of Cogahe”

The Decision “For Establishing the Institute of Eomment”

The Decision “For Regulations and Procedures fdifidation of Protected Areas”
The Decision “For Temporary Air Emission Standards”

The Decision “For Certification of Specialists freparation of Environmental
Impact Assessments (EIA) and Environmental Auditing

The Decision “For Administration of Protected Aréas



The Decision “For Procedures of Environmental Lsxst etc.

Considering all the laws within the whole legalnfirwork there has been a complete and
detailed inclusion of Convention requirements,éonadance with the nature and field of
each law and decision. In addition to that, thev@otion requirements were reflected in
the Constitution of the Republic of Albania, rendgrthem in constitutional articles.
Furthermore the “Law for the Right to Information Official Documents”, and the

“Law for People’s Ombudsman” were approved. Puinliormation and its participation

in decision-making have also been treated withenAbdministrative Procedures Code,
the Law for Organization and Functioning of Locav@rnance, and the Law for Civic
Emergencies.
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0] In the cases where the MoE does not possesetfuested information, the
address and person to be contacted for that gpadidrmation is
provided.

(i)  There have been no cases of unreasonable sexjue

(i)  There have been no cases of requests foenahin the course of
completion etc.

(d) This kind of information is treated in theiele 29, paragraph 2, of the “Law on
environmental protection”, N0.8934, of 5.09.2002.

(e) In these cases the applicant has been imnegdiatormed about the public
authority holding the information.

) No such cases have occurred.
(9) No cases of refusal have occurred.

(h) No charges are applied for providing inforroati
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@) Public authorities that possess and update@nviental information are central
and local authorities.

Existing at the first level are the authoritiesp@ssible for protection of environment and
its components, such as the Ministry of EnvironmBegional Environmental Agencies,
Environmental Inspectorate and other inspector&esgral Directorate of Forestry and
Pastures, General Directorate of Fisheries, irdetes organisms for environment such as
the inter sectoral committee for implementatioMN&APS, Inter-ministerial Council for
implementation of action plans on health and emvirent, the Group for keeping
desertification under control, etc.



Existing at the second level are other central@itis with assigned responsibilities to
manage environmental resources, such as natucalroes and minerals. This group
includes Line Ministries and respective structures.

Existing at the third level there are inter-sedtaxghorities at central and local levels,
which manage the territory and/or water resoursesh as the Territory Adjustment
Councils (TACs) of all levels, national Waters @wkins Council, National Committee
of Tourism, whose decision-making is directly rethto environment.

In emergencies the information is disseminated idiately by the National Committee
for Emergencies and the cross border project.

(b) The web site of the ministry is always avaieato the public, as well as the REC
web site.

(c) The Ministry of the Environment is in chardepaoiblishing the national State of
the Environment report every 2 years. The lastntepas published in 2000 and is
available as a hard copy and on the Internet. Exéneport is planned to be released in
April 2005.

(d) “The Law for Environmental Protection”, arech6, specifies more broadly all
the details relating to the obligation of governtadauthorities for making public the
environmental information. Governmental authoriteiecting environmental
information publicize it to the media, newspaperspther appropriate bodies, to ensure
public awareness. Once the governmental authqgrlgssical and legal persons notice
environmental pollution or damage, they inform plublic on the negative impact, and
on the measures taken to prevent these adverstsestethat the public can protect their
health and safety.

Buyers or consumers should be informed orallynosiiting, by physical or legal
persons, about the negative health and environinempacts of delivered services.
Classification of confidential data for nationatsaty is administered according to the
requirements of the Law “For governmental secrassified information”, no. 8457, of
11.02.99.

In order to familiarize the general public with @wmental information and
requirements, the information Center of the Miyigif Environment publishes the
Environmental Bulletin and distributes it free. TWwebsite is also readily available for all
interested members of the public etc.

Another group of publications is: “Compendium ofviEnnmental Legislation of
Albania” and other legal documents that provideadatthe public and guidelines for
procedures. For instance, in the environmentad fidgle official documents accessible to
the public are: strategies, action and managemnans pmonitoring programs, State of
Environment Reports, registers’ content, licensesgroup inspection reports.

The same standards apply for governmental structesponsible for water, land and
territory planning, forests and meadows, minersbueces, etc.. When we reach this



level of transparency and communication, the refesthip between the government and
the public on environmental issues will improve siderably.

So far many actors have contributed to the pulinaind information related activities,
especially REC and, other NGOs such as Milieu GantMass media and the
Environment” etc.

(e) Other operators are the Albanian Chamber ofif@erce and Industry which
inform the public about their activities and protiuc

Page 7: [4] Deleted Gavrosh Zela 1/4/2008 3:09:00 PM

@) In order to ensure public participation in konmental impact assessment
processes, the Law “For Environmental protectistéfes:

1. Within the process of Environmental Impact Assesnt and Strategic
Environmental Assessment, all interested groupgadtticipate, especially local
authorities, general public and non-governmentgdoizations.

2. Throughout the decision-making process, thearsiple authority provides the
documentation on the required information for palblse, within a certain
timeline.

3. While making the decision, the responsible atthtakes into consideration the

opinion of local authorities, the public and nonggmmental organizations.

However for processes less important than EIA, sig;Hor instance, the drafting of
management plan for protected areas, the Law fantéleted Areas” assigns the Ministry
of Environment to consider “the results generatethfcooperation and advising
activities with civil society groups, especiallyttvicommunity groups inside or around
the respective protected area, including a summiacpmments and their feedback on
the proposal”.

(b) The Law for “Environmental Impact Assessmdmd’$ entered into the
implementation phase, including public participatipublic discussion and consideration
of its opinion, according to the article 6 of ther@ention. The article requires public
participation to decide on certain activities,din annex 1 of the Convention, and other
unlisted activities which might have a negative atipon the environment. The practical
use of these requirements is the main objectivheMinistry of Environment and
Regional Environmental Agencies. Since recentlyprrwinity opinion has been
consulted about any subject involving licensinggddyprocedures. A discussion is
underway with the community of Vlora and other retted groups at national level
regarding the possibility of building a Thermo Powéant and oil tankers at the seaside.
Based on such experiences, a more intensive dabairg the Ministry, local
government and community in the coming years isetqu.
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The new legislation has been attentive and supotdi the public’s right to complain,
by creating the necessary spaces for submittiredamnistrative environmental



complaint. For instance, in the law for Environnairotection, it is stressed: “anyone
has the right to complain for activities that theza damage and pollute the environment,
and to ask for closing the activity down, in caseisk”. Apart from the taken measures,
the authorities are obliged to respond to the retqwehin one month from receiving it.
Besides, this general confirmation has been detail@ separate law, for concrete cases.
A more inclusive framework of cases for adminisi@tcomplaints has also been
completed.

For the right to environmental information the éolling normative acts are in place:
- The Code for Administrative Procedures (art. 20 81-55)

- Law no. 8934, 05/09/2002 on “Environmental Protet (art. 1/2dh, 10/3, 77,
78)

- Law n0.8503, 30/06/1999 on “The right to informaton official documents”.

(@ (i) Any person who considers that his or hguest for information under article
4 has
not been dealt with in accordance with the prawvisiof that article has
access to a review procedure in a court of lawSHe/may press charges
against the Ministry or other public institutiontlme Court of First Instance
of the Region where he/she lives.

(i) The only possibility is that the Ombudsmandalcharge of the question. This
is the only attorney who is free of charge. Theistiiy of Environment does
not have funds available to pay an attorney tmWwlhe question of
complaints from the public, so that the person waout have to pay the
expenses for the review before the court of law.

(i) The decision of the court demanding to pravithie disputed information is
binding for the public institutions that have redddo provide this
information.

(b) According to the national law, members of plablic have access to
administrative or judicial procedures to challeagés and omissions by private persons
and public authorities which contravene the prawisiof national law relating to the
environment. However, the criteria to be met byghbblic are not defined in the national
legislation.

(c) There is no distinction between normal judipicedures and the environmental
ones. The law provides the basic rights in gerferadll procedures which are meant to
be fair and with reasonable costs and time lindike decisions of the court are written,
published and available to the public. The peogie wress charges take one copy of the
court decision.

There are efforts to inform the public on the righhave access to the court of law, but
there are no mechanisms to minimize or omit tharfanal obstacles to this purpose






